Rule 4.13
FREE PRESS - FAIR TRI AL DI RECTI VES

These guidelines are proposed as a neans of balancing the
public's right to be inforned with the accused's right to a fair
trial before an inpartial jury. VWhile it is the right of a free
press to report what occurs in a public proceeding, it is also the
responsi bility of the bench to take appropriate nmeasures to insure
that the deliberations of the jury are based upon what is presented
to it in Court. It is the duty of the lawer or law firmnot to
rel ease or authorize the release of information or opinion which a
reasonabl e person woul d expect to be di ssem nated by any neans of
public comunication in connection with pending or inmnent
crimnal litigation wth which a lawer or a law firm is
associ at ed, there is a reasonable |likelihood that such
dissemnation will interfere with a fair trial or otherw se
prejudi ce the due adm nistration of justice.

(a) Prior to Arrest. Wth respect to a Gand Jury
(consistent with the provisions of Rule 6, Federal Rules of
Crim nal Procedure) or other pending investigation of any cri m nal
matter, a lawer participating in or associated wth the
i nvestigation shall refrain frommaki ng any extrajudici al statenent
whi ch a reasonabl e person woul d expect to be dissem nated by any
means of public conmunication that goes beyond the public record or
that is not necessarily toinformthe public that the investigation
is under way, to describe the general scope of the investigation,
to obtain assistance in the apprehension of a suspect, to warn the
public of any dangers, or otherwise to aid in the investigation.

(b) FromTinme of Arrest. Fromthe tine of arrest, issuance
of an arrest warrant, or the filing of a conplaint, information, or
indictment in any crimnal matter until the commencenent of trial
or disposition without trial, a lawer or law firmassociated with
the prosecution or defense shall not release or authorize the
rel ease of any extrajudicial statenent which a reasonabl e person
would expect to be dissenminated by any neans of public
comuni cation relating to that matter and concer ni ng:

(1) The prior crimnal record (including arrests,



indictnments, or other charges of crine), or the character or
reputation of the accused, except that the lawer or |aw firm my
intheir discretion nmake a factual statenent of the accused' s nane,
age, residence, occupation, and famly status, and, if the accused
has not been apprehended, a | awyer associated with the prosecution
may release any information necessary to aid in his or her
apprehension or to warn the public or any dangers he or she may
present;

(2) The existence or contents of any confession,
adm ssion, or statenment given by the accused, or the refusal or
failure of the accused to make any statenent;

(3) The performance of any exam nations or tests, or the
accused's refusal or failure to submt to an exam nation or test;

(4) The identity, testi nony, or credibility of
prospective w tnesses, except that the lawer or law firm may
announce the identity of the victim if the announcenent is not
ot herwi se prohibited by |aw

(5) The possibility of a plea of guilty to the offense
charged or a | esser offense; or

(6) Any option as to the accused's guilt or innocence,
or as to the nerits of the case or the evidence in the case.

The foregoing shall not be construed to preclude the | awer or
law firm during this period, in the proper discharge of any
of ficial or professional obligations, fromannouncing the fact and
circunstances of arrest (including tine and place of arrest,
resi stance, pursuit, and use of weapons), the identity of the
investigating and arresting officer or agency, and the length of
t he investigation; from making an announcenent at the tinme of the
seizure of any physical evidence other than a confession,
adm ssion, or statenment, which is |limted to a description of the
evi dence seized; fromdisclosing the nature, substance, or text of
t he charge, including a brief description of the offense charged;
fromquoting or referring without coment to public records of the
Court in the case; fromannouncing the scheduling or result of any
stage in the judicial process; from requesting assistance in
obt ai ni ng evi dence; or fromannounci ng wi t hout further comment t hat



t he accused deni es the charges made agai nst himor her.

(c) During the Trial. During the jury trial of any crimnal
matter, including the period of selection of the jury, no |l awer or
law firmassociated with the prosecution or defense shall give or
aut hori ze any extrajudicial statenent or interviewrelating to the
trial or the parties or issues in the trial which a reasonable
person would expect to be dissemnated by neans of public
conmuni cation if there is a reasonable |ikelihood that such
dissemnation will interfere with a fair trial, except that the
| awyer or law firm nmay quote or refer w thout conment to public
records of the Court in the case.

(d) Oher Information. Nothing in this Rule is intended to
preclude the fornmulation or application of nore restrictive rules
relating to the release of information about juvenile or other
offenders to preclude the holding of hearings or the |awful
i ssuance  of reports by legislative, adm ni strative, or
i nvestigative bodies or to preclude any lawer fromreplying to
charges of m sconduct that are publicly nmade agai nst himor her.

(e) Disclosure by hers. Al Court personnel, including,
anong ot hers, Mrshals, Deputy Marshals, Court Cerks, Bailiffs,
Court Reporters, and enpl oyees or subcontractors retained by a
Court-appointed official reporter, are prohibited fromdisclosing
to any person wthout authorization by the Court, information
relating to a pending Grand Jury or crimnal case that is not part
of the public records of the Court. The divul gence of information
concerning argunments and hearings held in chanbers or otherw se
out side the presence of the public is also forbidden.

(f) Duty of Court in Special Cases. In a widely publicized
or sensational crimnal case, the Court on notion of either party
or on its own notion, may issue a special order governing such
matters as extrajudicial statenents by parties and wi tnesses |ikely
tointerfere with the rights of the accused to a fair trial by an
inmpartial jury, the seating and conduct in the courtroom of
spectators and news nedia representatives, the nmanagenent and
sequestration of jurors and wi tnesses, and any other matters which
the Court nmay deem appropriate for inclusion in such order. Such



a special order m ght be addressed to sone or all of the follow ng
subj ect s:

(1) A proscription of extrajudicial statenents by
participants in the trial (including | awers, parties, wtnesses,
jurors, and court officials) which mght divulge prejudicial
matters not of public record in the case.

(2) Specific directives regarding the clearing of
entrances to and hallways in the courthouse and respecting the
managenent of the jury and witnesses during the course of the
trial, to avoid their mngling with or being in the proximty of
reporters, photographers, parties, |lawers, and others, both in
entering and leaving the courtroom or courthouse and during
recesses in the trial.

(3) A specific direction that the jurors refrain from
reading, listening to, or watching news reports concerning the
case, and that they simlarly refrain fromdi scussing the case with
anyone during the trial and from comunicating with others in any
matter during their deliberations.

(4) Sequestration of the jury on notion of either party
or by the Court, w thout disclosure of the identity of the novant.

(5) Direction that the nanes and addresses of jurors or
prospective jurors not be publicly rel eased except as required by
statute, and that no photograph be taken or sketch nmade of any
juror within the environs of the Court.

(6) Insulation of witnesses during the trial.

(7) Specific provisions regarding the seating of
spectators and representatives of news nedia, including:

(A) an order that no menber of the public or news
media representative be at any tine permitted wthin the bar
railing;

(B) the allocation of seats to news nedia
representatives in cases where there are an excess of requests,
taking into account any pooling arrangenent that may have been
agreed to anong the news reporters.

The Court may also consider meking nore extensive use of
techniques to insure an inpartial jury, to include use of change of



venue, sequestration of jurors, sequestration of w tnesses,
i ndi vidual voir dire of prospective jurors, cautionary instructions
to the jury, the sealing of pretrial notion papers and pl eadi ngs,
and the hol ding of sidebar conferences between the Judge and the
attorneys during trial in order to rule upon |l egal and evidentiary
i ssues wi thout being overheard by the jury.

(g0 Cosure of Pretrial Proceedings. Unl ess ot herw se
provided by law, all prelimnary crimnal proceedings, including
prelim nary exam nati ons and hearings on pretrial notions, shall be
held in open court and shall be available for attendance and
observation by the public; provided that, upon notion nade or
agreed to by the defense, the Court, in the exercise of its
di scretion, may order a pretrial proceeding be closed to the public
in whole or in part on the grounds:

(1) that there is a reasonable likelihood that the
di ssem nation of information disclosed at such proceeding would
inmpair the Defendant's right to a fair trial; and

(2) that reasonable alternatives to closure will not
adequately protect defendant's right to a fair trial.

If the Court so orders, it shall state for the record its
specific findings concerning the need for closure.

(h) No Direct Restraints on Media. No rule of Court or
judicial order should be promulgated by a United States District
Court which would prohibit representatives of the news nedia from
broadcasting or publishing any information in their possession
relating to a crimnal case.



